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OR AKEHDIIDIT OF RATE FUEZE ORDER

FOR SMALl· SYSTEMS

In the Matter of

IlIp1_ntation of sectiODll of
tAa Cable Televi.iOA Conau,aer
protection aAd Coapetition Act
of 1992

Rate Regulation

Thia petition ia filed, purauant to 47 C.P.R. I 1.41, on

behalf of the 37 c~unitiea that are ..lIbera of the Wyoaing

Association of Municipalitie. cable Televiaion Proqraa (the

"Proqraa"). The Proqraa waa inatituted to foater cooperation

among its JIl8JIbers aAd allCiMI thea to i.pl...nt the Cable

Television Consumer Protection and Coapetition Act of 1992, Pub.

L. No. 102-385, 106 Stat. 1460, codified at scattered sections of

47 U.S.C., (-1992 Cable Act-), aa efficiently a. poaaible.

A nWllber of Proqraa -.bera are .erved by ...11 ayst_

operators and are affected by the Federal CO.-unicationa

Commission'a (-Co..iasionR ) 'atay of rate regulation of aaall

system cable operatora. MemgraDdua Opinion And Order and Furtbar

Notice of Propoaed Rulemokinq, MM Docket 92-266, FCC 93-389

(August 10, 1993). The Co..iaaion haa yet to lift that atay, and

thus custoaers of a..ll ayat_ .erving Proqraa ..Jlbera'

communities may be unprotected fro. rate increases which .ight

occur once the November 15, 1993 rate freeze expire••
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llany of the ...11 .y.taa oper.~or. _rvi89 tb_ ~niti_

are affili.tes of larger ~ltiple .y.tea operator. (MSOS),

iDCluding Tele-cc.aunicationa, Inc. (ttTCI·), the nation'. l.rpst

MSO. SOIle of these IISOs, even though they .re curr.ntly

insulated fro. requl.~ion in the.. _11 .y.~_ ca.auni~i.., bav.

bequn extensive public rel.tiona caapaigns .illed at dultroyiftCJ

the credibility of the 1992 cabl. Act. Soa. bav. even at~ted

to coerce thea. coaauniti_ into .CJr....nta t.o for8CJo regulaticm

by proaising sy.t_-vide r.t.. fre.z.. for specific periocia of

time.

Bncloaecl i. an exuaple of • progr.. J.... cable A••oci.te.

att_ptecl to initi.te this pa.t .~r. J .... cable &Z'CJ\IecI ~t

the FCC's rat. regulations were unduly coa.plex and tben offered

each co_unity sever.l r.te lIChed.ule. to pick froa if it &CJreed

not to regulate r.t... ZVery rate .cbe4ul. J .... Cable offered

appear. to b. above PCC benchaark r.t_. However, in tM ab8ence

of any Clarification or relief fro. the ca-ai.sion, soae

comauniti.. aay f.el forced to accept these "de.ls" to avoid rat.

increasas.

SOIle of the Prograa ....r.· concerns could be r.-cliec1 if

the comai••ion lifteel the .t.y on _11 .y.tea oper.tor., or aa4e

clear that the rate freeze vill r-.in in effect for _11 .y.t..

oper.tors as long as the .tay continue••

It has been widely reported that tbe cc.ai••ion "1' extend

the existing rat. freeze. Regardle.s of the ..rita of • gener.l

rate freeze extension, it is i~rative that the Ca.aiaaion not
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give _11 .y.t.. operator. licana. to increa.. rat•• at will

afur Roveuer 15.' The PrGCJr_ requeats that ~ Cc.ai..ion

make it claar that th. rat. freeze will continue to apply to

small .y.t... until ~ .tay i. lifted and rate regulation

become. effective for tho.....11 .y.t....

It i. a1ao urg.nt that th. FCC clarify vbet.ber ce-uRiti..

•erved by ...11 .y.tea operator. can fila c.rtificationa and

caaplaints while the st.y i. in effect. Padaral law ..~liaba.

a 1i.it on the UIOunt of ti.. ca.aunlti.. and aubacriber. bave to

fila camplaint., and available refunds ar. tied to th. data a

complaint i. filed. Thu., the .tay on regulation of ...11

syatems would deprive their .ub.criber. conqre••ionally qranted

right. if ...11 .y.t.. ca.auniti•• ar. not allowed to file

certification and caapl.iat foras during the .tay.

Therefor., the Wyoainq As.ociation of MuniciPaliti•• cabl.

T.l.vi.ion Proqraa r ..pe~fully requ..t. that th. coaal..ion

aaend it. rul•• a. n.o••••ry or olarify that (1) ...11 .yat..

operators are subject to the rate freeze and may not incr....

rate. until the .tay for ...11 .y.tea operator. i. lifted and

, Many coawuaiti.. are already pzoeparecS to revulau rat••
aac1 have so notified t:Aa operator. Prolonpd delay could bara
subscribers by reduciDg tile aa.ount of refUDda available (in part
by increa.intf tbe beRc1uIarkll due to tU pa.a..,. of ti..). Any
continuation of tb.e fr.... should not in\lr. to th. <I.trill8l\t of
subscribers by liaitinq refunds or otherwi.e.
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t.boae operators are subject to rate regulation, and (2)

coaauniti_ .erveci by ...11 syst_ operators ..y file rate

certification and caaplaint foras while the stay i. in effect.

Raapectfully subaitted,

I:i f::!a;;(~)
Miller • Holbrooka
1225 19th street, H.W.
Suite 400
••abington, D.C. 20036
(202) 785-0600

Attorney for the
Wyoainq Association of Kunicipaliti_
Cable Television Progr..

U9J\pft t t ton. fcc
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Town of Glenrock
PO Box 417
Glenrock. Wv. 82637

near "avor Rookstool:
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As YOU ~~ow. Congress recently enacted legislation
dra.atically increasinQ reaulation at the cable television
industry. One aSDect of this leaislation is the right and
ootion 01 the 'franchise authori ty to rel;iulate the price we
charge for basic cable service. Glenrock's basic rate
regulation ri9ht will be tri9gered. if it elects to ·cer.tifv·
with the Federal Co••unications Co••ission for this right.
Should Glenrock certify. the,'. could be saGle unintended
results that may otherwise be avoidable. I believe it is in
our custo.ers·~ Glenrock's~ and Platte River Cable's best
int.rest 10r Glenrock to be very thoughtful in reqards to
this certification decision •

Enclosed for your review is 50Gle information reqarding
the certific.Uou ti\'ld r4it~e re\i~.l.ti"f1 cl~U6i,t:i cd lhc:
legislation. The rate regulation rules are very~ very
coaDlicated and this information is intended to only touch on
the.. Acc:o"'din~lY~ At a ti/:lE' ttlAt is convenient to YOU. I
~ould like to introduce th~1e r~les to YOU~ and any other
interested oarties. At ~nat~ver :evel of detail you wish.
Please call me at l-e00-7S9-e4~e lo arr~noe the meetin9.

I urge GlenrOCK not to certify until we have had a
chAnce to pos5ibly select together the best course of action
for all concerned. There is no hurry to certify. You may
certify ~t any ti~e and will hot IDse Any of your rights by
delaying c:ertificaticn ~Int] 1 lo'. h•.wo!' t'<.,d a char,ce to discUiS
this very imaortant dec:isjon w~]ch YOU ~ust make.

I look forward to 5e9ing ycu.

SiM:crely.



Option B

Basic Service
Currently

$ 4.83 $ 8.00
Tier Service(s) $ 19.47 $ 16.30

j:::~~::!§m§ml:\lm9:·:::I;~:m~li~11~I~;~:~;~::::Jt1.lg·::~:j:1:~:~::~::~!:}:~O
Manual Converter $ 2.95 $ 2.95
Remote Converter $ 3.95 $ 3.95
Additional Outlet $ 3.25 $ 3.25

• Excludes Franchise Fees and subject to change
due to Retransmiuion CODSent

Rates*:

~J.\.- 1/

- \y~

~-y.,-_.- .:'"--
~~~. 1!.A.!I~!~:"!"~.1 U ..~.

Option A kc.~
. \; .:..J Currently

Rales*: Basic Service ;).;~\il't $ 3.25 $ 8.00

eO~d<\V~~~~I~~iti.'l'ilK~••~t~;l§';~IIQj
Manual Converter $ 1.72 $ 2.95
Remote Converter $ 2.05 $ 3.95
Additional Outlet $ 0.00 $ 3.25

• Excludes Franchise Fees and subject to change
due to Retrtmsmission Consent

~ ~

No action necessary. This is the default option and will be adopted if
Option B is not selected by your community.

No rate increase on October 1, 1993. Customers subscribing to Basic
Service only will see a modest change in their bill.

Disadvanta= Rate freeze until October I, 1994.

The majority of our customers will get a $2.03 rate increase. The Cable
Act mandates reductions in converter and additional outlet rates.
Therefore, in order to remain revenue neutral under the tenns of the FCC
rules, increases in the combined Basic and Tier Rates are required.

The modestly higher Basic Rate with this option, as compared to
Option A, reduces the probability of the Tier Service being collapsed
into Basic Service. Collapsing the Tier Service into the Basic Service
would result in the elimination of the currentIy low priced and heavily
subsidized rate for Basic Service.

No rate freeze commitment. In all likelihood, we will be selecting the FCC
Cost of Service Standards to justify our rates. Although these standards
have yet to be detennined by the FCC, based upon general public utility
ratemaking rules our rates are more than justified by our costs to provide
cable service to your community.

The Basic Rate of $3.25 is far below our costs to provide that level of
Service and is heavily subsidized by our Tier Rate. If too many customers
subscribe only to the Basic Service we will have no option but to "collapse"
the Tier Service into the Basic Service and charge one rate for all
programming. That rate would approximate the combined current rates for
Basic and Tier Service.

Certification not necessary and not waived. Certification can stilI be
adopted by your community at any time.

Eliminates a probable and very costly Cost of Service Showing; the
legal and other professional consultant costs of which are ultimately
borne by our customers.

Continuation of discounts.

Elimination of all discounts.
Disadvantages .

Requires signing (by resolution or ordinance, as appropriate), an
agreement eliminating retroactive rate refunds.

Note: The FCC's rules change routinely. Please understitnd if the elimination of Option B becomes necessary.
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1'bis AgRement entered mto 011 • t 1993 betwc= the
_________ (-Gr.mtor") and lames Cable Putners, I...P. d/b/a
~ c-Grainlft).
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08:29 TOWN OF GLE~ROCI\

AGREEM:ENT GOVERNING CABLE TXLEVISION RATES,
RA.'I'E CERTIFICAnON A.l."iD FRANCBISE FEES

•

w:a::ERE.ASs- Gtantee provides cable television services to r=idez:tts of Gtamor
punuant to a vaItd fanchise;

WB:EREAS, the~ Communications ConmdssiDn C'FCC·) bas adopted
mIes for the rqulation of c:lble television tates, and pmvided Gt2E1tor the option of
tegWat.ing c=naia cable television Iates ptI1'SU2.11t to PCC ru.fes. and szanda:rds;

WE:EltEAS, Gtatltar has reviewed the impact that application of FCC me
mgulatiOl1 tales and stmdaIds will b2:ve on I2.tes and has detenniDed that application of
those rules and SWlda.."'tis wllI not serve the public iDtetest:;

NOW 18 ER.EPORE, Gtantor and' Grant=, for consideration aclmowledpd ind
received. heteby agree that alble television rates in shall be
govemed.accotdiDg to the provisions set forth below:

1. ~ran~agrees to establish rates for able television services, and
associated services :md equipmc:1t, comiste%1t~ the r.ltes set forth in .Attaclunent 1.
Those rates shall be frozen until October 1, 1994, subject to increases in Gantee's
costs resulting from (1) ob!ig3.tion~ imposed by the GIantor during the tem1 of this
Ape:mClt, and (2) re:ransmission consent f.·...s tmt are incum:d dUring the term of this
Agt=ment. Such costs in~es a.re exempt from the fJ:ee%e and will be passed
through to subscribers. Grantee l s obligation to fJ:'eeze mes under this sect10n sbaJl
terminate immediateiy upon receipt of the ~rtiiication notification requfred by Section
3 of this Agreement.

,....
~

2. During the te..1l1 of this AgreemClt, GI2ntor agrees not to file a comp1ai.tu:
conceminr Gtazrtee I s cable progmnming service tier rates pursuant to 47 C.P.R.
S76.9S0. Any dccr=ue in Grantce's able programming service tier rates resulting
from the ming of any complainc shall justify a compaable increase in Grantee's basic
service tier rates und~ this Agreement duri_'1g the freeze pedod.
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..,:' ,.j' 3. Gnmllr 38I= 1Xl pt'O'Iide GxaDoee at least 90 days wrlttcn DOliCC llel'tm
, DUna a a::rtiBCatiou with tb.c FCC pur.saa11t to 47 C.F.R. SS76.910 or 76.912. Slioald
i GraDtar eemfy wUtl the FCC to~ rata, such. reauJati.on ofbah: service lUeS orI related serria:s aDd equipweut sbaD. bepxospecdve in naa:rre only. Gantor~ UIat

1 UI1det" DO chcDt:UDncet wtn my xc:fund be O1ducd~ to 47 c.P..R. 576.942, or
. f odacN~ for any of Gmmee·s~ in c:ffect pIfor to the a. Grantor notifies Gtantee
," =.itbas bo=ame =UBed by d28 FCC, and Grantor is autboJ:fzed to tqWate~ or

ibr my period of time during which this Agtcemtmt is, or ha:s been, in effect.

4.. NQtwilbstwdiDg anytbiDg else to the cormary in this.~ if for
. allY muon Gra.atee is a:tmecl to make I:J1Y ti:flmds pursuant 11) 47 C:P.R. S94~ or

otIIenrisc, for any 1':DS in c:ffect dumg tbe t=m 0{tis AgxecztCDts GrautOr~
that~ its SIJCCC'SSCt'S and a'Siens, sbaI1 n:c:M= .a. doilar fordoIIar c=dit against
tbUue fcmcbise fees owed to _ Gtantnrwdl Gmuee bas 1'eCOvered the fall amoum of
any D:fuad. 1bia rl.ght of GoEa:tee shIIl sunive the !apse or teanTnadol1 of this
AgmeruClC, mdndiu'3J1y teJ IIIii ladoD. u:n.der Section S.

,. On Anpst 1~ 1994, GraDtar and Gmuee shall coannc:ncedi.~ns to
cfc(cnpine whether10 continue tbis~ beyond Octobsr 1, 1994, and if so, upon
w!IBt t:ezms aacl c:ondidoDs. IfDO ~mc:at is:eached, this AareemCDt shan 'remd.aate
on Oc:tober 1, 1994 subject to Graureers JiIiJts1JltdcrS~ 4.

6. GGDtcr and. Gtamr:e each wmatIt that this A.gteemeut constimres a valid
and =zfoIce3blc oOlipion. GCUltee wurants that 3ll nccessaxy COIPODte and
pamJetShip a.d0l13 have be= taken to authorize C~t.ee to execute this Agreement.
Gnmtor wmants that all necessary legislative action. has been taken to a.uthorize
Gcmtor to execzae tbis Agreement.

7. E:ach provision of this Agtcemem shall be d=mcd a separate, dist;nCl: and
il2dcpendatt pIQVision 3Ad 3111 holding of invalidity or unemorceabilicy as 11) one or
mote provisions of tb.e~ shall Ilot affect the validity and enfOJ.'Ct!abiIity of the
remaining provisicus bctcof. To the extent that my pt'Ovision of this Agxe:ment is
held to be inw.lid or un=IctCC:Lb!e, the panies shall use best mons to modify the
~ in a. rmtOlJcr that aa:omp1isbes the intent of tbe patties 3S set fcr..b. herem.
N~g the above, if C-cmr.ee demmina that any of its tights set forth in
Section 4 of the Agxeem.ent an: uncnforc=ab1e, the Agreement shall be nun and void
upon wriUe:::r. notice by GtZtee to G1'311tor.

Mayor

James Cable Partners. L.P.
d/b/a
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•Platte River Cable

Hayor and Council,
.. ~ .... -- - - .- .~'.".. ,". "'.'," ...- ._- -,..--' .'" -.. . ...--

As I'm su~e chac you are all aware, th. June 21st deadline
on the en&ctmeut of the Cable Television act in re8a~ds to
basic race regulation and the cer~ificatio~ process haa been
delayed until October 1,1993.

lovever, on "the surface it might appear that there are some
ninety da18 to reach an asreement, but, in reality we have
a~little less than forty-five days to come to terms with the new
c&ble act.

There are two contributing factors that ahorten up our leeway;
1) By law all subscribers must be notified thirty days in advance
of any chauges and 2) my billing center must be notified with
thirty 4ays notice.

Attached please find the prepared options, I look forward to
meeting with all of you at your convenience to discuss a
course of action tnae would be beneficial to all parties concerned •

:"' .

Sf-kD
Doug Caeiano

mp/De

.... 0. _._

JUL 1 5 1993

1t3 S. Coll~e Ave.. Suite A • Fe. Collins. CO 80524 • 1-800-759-8448



J
!
I

.·0uti0nJl
CuueotlJ

Batos*: Baslc SerVice $ .4.83. $ 8.00
Tier Service(s) $ 19.47 $ 16.30

IJ. i;:"!1J' ,I.,: .; \~_I1__JlIllllll
Manual Converter $ 2.95 $ 2.95
Remote Coavorter $ 3.95 $ 3.95
Additional~Oudet $ 3.25 $ 3.15

•~~~ PraaohIIo Feoillld.bjeot to oIIaDp
..·to ..............ea..at

i.

!

0p.ti0nA
Currently

$ 3.25 $ 8.00
Tier Servlce(s) . $ 23.08 $ 16.30

fjl!ltt~·iHlUifa!illfii-UJW····~·Bi.rjtfl!UlflUjWtftlim1flIlIJW_
W1tnf.MJJf~'fIMt.g,fA'AfllUP"'tI"lHmHMiF/DJ

Manual Converter $ 1.72 $ 2.95
Remote Converter ~ 2.05 $ 3.95
Addidonal Oudot $ 0.00 $ 3.25

• &ol... I'..acIaJIo FOOl aacllUbjoca to c-ao
eWe to Ile&ruIIIIJuioA CoDlODt

Rates*: Basic Service

~ . Ad.uJItapa

No action nCCCBWY. .ThiJ I. tbo dofaliit optloR and will bo adopted If
OpUOD B is Ilol lIelected by your commuolty. .

~

Tbl) majority of our CUllo'Bera will get a $2.03 ra~ Inorease. '11'0 CablCl
Act mandale8 reductloDSIIl convertor IUld addltlonl ouUet rales.
Therefore, ill order to remain roveRue neutral und~r tho terms of tho I"CC
rul08, iacreascs in tho cambi.cd Buio and Tler Rates arc n:quiced.

No lllio freczo comwilmonl. II all likelihood, wo ~111 bo .clccUIlI tho FCC
COlt of Service Standardl to juatlfy OIIr ratea. A1~ough lIac:ao ItaDdards
have yet to be determined by tho FCC, hued upon general publlo utility
ratcoaatJog rules OUt ratea aro moro tIuw juatlfiod by our costa to provide
cablo service to your community.

TIle Baaio Rato of$3.25 1& flU' below our coil. to provido tbat lovol of
Sotvico ud Is heavily IUbaldlzcd by our Tier Rate.. If too maay cultoblOC'
.ubacdbo only to tho Rule Sanlco wo will have 00 option but to Mc;oDapeo­
tho 'I1or Service Into tba Bllio Servico and cluqo 040 rate for all
pIOlfNDmlD,. 1'b8t 11IkJ would appro•• tho cf....blacd current ..toll for
Bulo aod Tiel Senlco.

Ellminatloll of all dl8CO¥nts.

No rate InclalO on 0ct0bCr 1t 1993. CuItolKm AbacdWa. to Bulo
8erYlco only "UlleO a mo:c-t obaago la their bill.

I.
Rato freezo uatil October i. 1994.

1110 modeady blshot BII10 Rato with ta'. option, _ compared to
Option A, reducel11ao~ity of tho tllcc &ntlco bellll collapaed
Into Bulo Sorvico. Co...... tho Tlcr Senlco IIIto tho Ba.le Benko
would Rindt III the ellml_1l of tho ourroatly low priced aDd heavily
...bsidized rate fbr BBslo 8enico.

Certification IlOI oeceeauY.- aoI waived. CoItiflcatiOll canltilt be
Idopled by yow coouauatty at any time.

BUmlaata a plObeblo aad wq colJtly C08I of Senlco SIlowlOl; tao
lepI aIld oahu pmfalloul coaaultanl colts of wh1cIll1'O ultimately
bomo by our cu.tonaef8. :.

Conalauaaloa ofdilCounta•.

-.lbMtvlrel ..... (by NIOludoo Or OrdiullCOJ II appropriato), IUl
elimlaailill~vo ,.RSftIDdI. ., . - ;

NetoI no PCC', mica.~IO routinely. PleuouadorNad If tho ellmlaatlon ofOpt" Bbccomca HCC8IAtY.
I

i ,,


